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WiscONSIN LEGISLATURE

P.O. BOX 8952 « MADISON, WI 53708

Assembly Committee on Judiciary
Public Hearing, July 18, 2019
Assembly Bill 322
Senator David Craig and Representative Joe Sanfelippo
Chairman Ott and members of the Committee, thank you for taking the time to hear our

testimony on Assembly Bill 322.

The Transparent Justice Act is a response to a growing problem within Southeast Wisconsin and
across the state. Time after time, prosecutors and judges under-charge and/or under-sentence
repeat or violent criminals. After serving less time than their crimes warrant, these criminals

return to the streets to commit far more heinous offenses and in several recent cases, murder.

Requiring the consolidated court automation programs (CCAP) to track and make available to
the public; the judges and prosecutors assigned to cases, potential charging and sentencing
options, law enforcement recommendations (when available); is one small step in the effort to
combat the growing violent crime epidemic. To be clear, this information is already being
collected by our court system. This bill simply makes this information available to the public
where right now, it is hidden or otherwise lost in a labyrinth of information. Increasing
transparency within the judicial system will better allow the public and media to track and hold

accountable the elected officials who make these decisions which impact our communities.

Additional information will also allow legislators to make better informed policy decisions about
the best methods of dealing with violent crime in Wisconsin. As public officials, it is our duty to
ensure the most information possible on crime is available to policymakers, and the public at

large, as our state makes decisions on reforms to the criminal justice system.

Thank you for hearing my testimony.




SCR CHAPTER 72 e

RETENTION AND MAINTENANCE OF COURT
RECORDS

- SCR 72.01 Retention of original record. _

Except as provided in SCR 72.03 to 72.05, the original paper
records of any court shall be retained in the custody of the court for -
- the following minimum time periods:

(1) Civil case files. All papers deposited with the clerk of
circuit court in every proceeding commenced under chs. 801 to 847
stats.: 20 years after entry of final order.

(2) Civil court record. A history and index of proceedings
under chs. 801 to 847, stats.: 20 years after entry of final order.

(3) Civil minute record. A brief statement of in-court
proceedings commenced under chs. 801 to 847, stats., generally
maintained in the case file: 20 years after entry of ﬁnal order

4) (Repealed)

(5) Judgment docket. A record of all money judgments: 20
years after initial docket entry.

(6) Lien claims. A statutory lien filed for services performed
.or materials provided: 30 years after the date of filing the lien claim
with the clerk of circuit court, except as provided in subs. (6ag) and
(6b).

(6ag) Construction liens. A statutory lien claim filed with the
“clerk of circuit court for services performed or materials provided for

improvements, as defined in s.779.01 (2) (a), stats.: 6 years after the
date of filing the lien claim with the clerk of circuit court.

(6b) Condominium liens. A statement of condominium lien
filed with the clerk of circuit court under s. 703.165 (3), stats., for
unpaid assessments, including interest and actual costs of collection:
7 years after the date of filing the statement of condominium lien with
the clerk of circuit court. ,

7 (7) Delinquent unemployment compensation, public assistance
and workers compensation payment warrants, and dockets. A record
of delinquent unemployment compensation, public assistance, or
workers compensation payments that have the effect of a final
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judgment: 20 years after initial docket entry.

(7m) Delinquent income or franchise tax warrant dockets. A
record of delinquent income or franchise tax warrants or liens: 10
years from the date of filing with the clerk of circuit court for
warrants or liens filed before August 1, 1981; permanent from the
date of filing with the clerk of circuit court for warrants or liens filed -
on August 1, 1981, to April 30, 2004; and 20 years from the date of
filing with the clerk of circuit court for warrants or liens filed on or
after May 1, 2004, unless renewed. If renewed, a new 20-year
retention period begins from the date on which the renewal is filed
with the clerk of circuit court.

(8) Small claims case files. All papers deposited with the clerk of
circuit court in every proceeding comimenced under ch. 799, stats.: 20
years after entry of final order or judgment for all cases, including
contested cases, stipulated dismissals and default judgments; except 2
years from date of entry of judgment for cases dismissed because
issue was not joined and the case was not disposed of by judgment or
stipulation within 6 months from the original return date.

(9) Small claims court record. A history and index of
proceedings: 20 years after entry of final order for contested cases,
stipulated dismissals, and default judgments; except 2 years from the
date of entry of judgment for cases dismissed because issue was not
joined and the case was not disposed of by judgment or stipulation
within 6 months from the original return date.

(10) Small claims minute record. A brief statement of in-court
proceedings commeénced under ch. 799, stats., generally maintained in
the case file: 20 years after entry of final orders for contested cases,
stipulated dismissals, and default judgments; except 2 years from the
date of entry of judgment for cases dismissed because issue was not
joined and the case was not disposed of by judgment or stipulation -
within_6 months from the original return date.

(11) Family case files. All papers deposited with the clerk of
circuit court in every proceeding commenced under ch. 767, stats.:

(a) 30 years after entry of judgment of divorce, legal separation,
annulment, or paternity, or entry of a final order, except that after 30
years, for any case file for which related support or maintenance
payments are continuing to be made, 7 years after final payment or
after an order terminating maintenance is filed.
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(b) 5 years after entry of judgment or entry-of a final order for
dismissed divorces, legal separations, and annulments.
| (12) Family ‘court record, A history and index of proceedings:
_(a) 30 years after entry of judgment of divorce, legal separation,
annulment, or paternity, or entry of a final order, except that after 30

years, for any court record for which related support or maintenance =~ s

payments are continuing to be made, 7 years. after final payment or_
after an order terminating maintenance is filed.

(b) 5 years after entry of judgment or entry of a final order for

. dismissed divorces, legal separations, and annulments.

(13) Family court minute record. A brief statement of in-court
proceedings commenced under ch. 767, stats., generally maintained in -
the case file:

(a) 30 years after entry of judgment of divorce, legal separation,
annulment, or paternity, or entry of a final order, except that after 30
years, for any court minutes for which related support or maintenance
payments are continuing to be made, 7 years after final payment or
after an order terminating maintenance is filed.

(b) 5 years after entry of judgment or éntry of a final order for
dismissed divorces, legal separations, and annulments.

(14) Maintenance and support payment records. Records of
maintenance and support payments received by the clerk of circuit
court: 30 years after entry of judgment of divorce, legal separation,

- annulment, or paternity, or entry of final order, except that after 30,

years, for any payment records for which related support or
maintenance payments are continuing to be made, 7 years after final
payment or after an order terminating maintenance is filed.

(15) Felony case files. All papers deposited with the clerk of T

circuit court in proceedings commenced as felonies: 50 years after
entry of final judgment; for Class A felonies, 75 years after entry of :
final judgment.

(16) Felony court record. A history and index of proceedings
commenced as felonies: 50 years after entry of final judgment; except
for Class A felonies, 75 years after entry of final judgment.

(17) Felony minute record. A brief statement of in-court
proceedings commenced-as felonies, generally maintained in the case
file: 50 years after entry of final judgment; except for Class A
felonies, 75 years after entry of final judgment.
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(17g) Sexually violent person commitments.- All papers
deposited with the clerk of circuit court for the commitment of an
inmate under ch. 980, stats.: 75 years after entry of final judgment.

(17m) Sexually violent person commitment court record. A
history and index of proceedings for the commitment of an inmate: 75
years after entry of final judgment. -

(17r) Sexually violent person commitment minute record. A
brief statement of in-court proceedings for the commitment ofan
inmate, generally maintained in the case file: 75 years after entry of
final judgment.

(18) Misdemeanor case files. All papers deposited with the
- clerk of circuit court in proceedings commenced as misdemeanors,
including criminal traffic offenses: 20 years after entry of final
judgment.

(19) Misdemeanor court record. A history and index of
proceedings commenced as misdemeanors, including criminal traffic
offenses: 20 years after entry of final judgment.

(20) Misdemeanor minute record. A brief statement of in-
court proceedings commenced as misdemeanors, including criminal
traffic offenses, generally maintained in the case file: 20 years after
entry of final judgment. -

(20g) Complex forfeitures. All papers deposited with the clerk
of circuit court in proceedings commenced as complex forfeitures: 20
years after entry of final judgment.

(20m) Complex forfeitures court record. A history and index
of proceedings commenced as complex forfeitures: 20 years after
entry of final Judgment ,

(20r) Complex forfeitures minute record. A brief statement of
in-court proceedings commenced as complex forfeitures, generally
maintained in the case file: 20 years after entry o of ﬁnal judgment.

(21) (Repealed) -

(22) (Repealed)

(23) (Repealed) _

(24) Traffic forfeiture, conservation forfeiture and ordinance
violation case files. All papers deposited with the clerk of circuit
court in proceedings commenced as traffic forfeitures, conservation
forfeitures, or ordinance violations, including juvenile ordinance
violations: 5 years after entry of final judgment.
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(24a) Traffic forfeiture, conservation forfeiture, and ordinance =~ .
violation court record. A history and index of proceedings
commenced as traffic forfeitures, conservation forfeitures, or
ordinance violations, including juvenile ordinance violations: 5 years
after entry of final judgment.
| (24m) Traffic forfeiture, conservation forfelture and ordinance
violation minute record. A brief statement of in-court proceedings in
actions commenced as traffic forfeitures, conservation forfeitures, or
ordinance violations, including juvenile ordinance violations,
generally maintained in the case file: 5 years after entry of final
judgment.

(25) (Repealed)

(26) Records of John Doe proceedings. All papers deposited
with the clerk of circuit court in proceedings commenced as John Doe
actions: 75 years after date of final proceeding.

(26m) Records of proceedings commenced under s. 968.02(3),
stats. All papers deposited with the clerk of circuit court in
proceedings commenced under s. 968.02(3), stats.: 75 years after date
of final proceeding.

(27) Search warrants. Except as provided under sub. (27m),
orders signed by a judge directing a law enforcement official to
conduct searches: 75 years after filing with the court, unless filed
with a case file.

(27m) Juvenile court search warrants. Search warrants
deposited with the juvenile court in proceedings under ch. 48 and
938, stats.: 15 years after filing with the court, unless filed with a
case file.

(28) Records of grand j jury proceedings. All papers deposited
with the clerk of circuit court in proceedings commenced under s. '
756.10, 1995 stats., or s. 968.40, stats.: 75 years after the date of final
proceedings.

COMMENT

SCR 72.01(28) contains a reference to s. 756.10, stats., which was reniimbered s. 968.40,
stats., by Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); Wis. Stat. § 968.40 (1997). This
reference is intended to clarify that sub. (28) includes matters commenced before the statutory -
renumbering,.

(29) Probate case files. All papers deposited with the register
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in probate in proceedings commenced under chs. 851 to 879, stats.:
75 years after entry of final judgment or order or an order discharging
the personal representative or trustee.

(30) Probate court record. A history and index of proceedings
commenced under chs. 851 to 879, stats.: 75 years after entry of final
judgment or order, or an order discharging the personal representative
or trustee. ' S

(31) Probate minute record. - A brief statement-of in-court
proceedings commenced under chs. 851 to 879, stats., generally
maintained in the case file: 75 years after entry of final judgment or
order, or an order discharging the personal representative or trustee.

(32) Guardianship case files. (a) All papers deposited with the
register in probate in adult guardianship proceedings commenced
under chs. 54 or 55, stats., or ch. 880, 2003 stats.: 7 years after
termination of guardianship; except 75 years after termination of
guardianship if there was a firearm restriction ordered; and except 7
years after death of the ward if there was a firearm restriction ordered.

. (b) All papers in juvenile guardianship proceedings
commenced under chs. 48 or 54, stats., or ch. 880, 2003 stats.: 7 years
after the juvenile’s 18th birthday; except 75 years after termination of
guardianship if there was a firearm restriction ordered; and except 7
years after death of the ward if there was a firearm restriction ordered.

(33) Guardianship court record. (a) A history and index for
adult guardianship proceedings commenced under chs. 54 or 55,
stats., or ch. 880, 2003 stats.: 7 years after termination of
guardianship; except 75 years-after termination of guardianship if
there was a firearm restriction ordered; and except 7 years after death
of the ward if there was a firearm restriction ordered.

(b) A history and index for juvenile guardianship proceedings
commenced under chs. 48 or 54, stats., or ch. 880, 2003 stats.: 7 years
after the juvenile’s 18th birthday; except 75 years after termination of
guardianship if there was a firearm restriction ordered; and except 7
years after death of the ward if there was a firearm restriction ordered.

(34) Guardianship minute record. (a) A brief statement of in-
court proceedings for adult guardianships commenced under chs. 54
or 55, stats., or ch. 880, 2003 stats., generally maintained in the case
file: 7 years after termination of guardianship; except 75 years after
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- termination of guardianship if there was a firearm restriction ordered;
and except 7 years after death of the ward if there was a firearm
restriction ordered. .

(b) A brief statement of in-court proceedmgs for juvenile
guardianships commenced under chs. 48 or 54, stats., or ch. 880,

2003 stats.: 7 years after the juvenile’s 18th birthday; except 75 years

- after termination of guardianship if there was a firearm restriction

" ordered; and except 7 years after death of the ward if there wasa 7
firearm restriction ordered.

COMMENT

SCRs 72.01 (32) through (34) contain references to ch. 880, which was repealed and
replaced with Wis. Stat. ch. 54. 2005 Wis. Act 387, § 100 (effective May 25, 2006). These
references are intended to clarify that subs. (32) through (34) include matters commenced before
the statutory renumbering.

(35) Wills deposited for safekeeping. Will deposited by a
testator with the register in probate of the court of the county where
the testator resides: 100 years after filing. ‘

(36) Wills not admitted to probate. Wills deposited after the
death of a testator where there is no estate to probate: 100 years after
filing.

(37) Registry of wills. An index kept by a register in probate
of all wills deposited or dehvered prior to probate: 100 years after
final entry.

(38) Mental health case ﬁles All papers deposited with the
clerk of circuit court or register in probate in proceedings commenced
under ch. 51, stats.: 7 years after entry of final order; except 75 years
‘after termination of commitment if there was a firearm restriction:
ordered.

(39) Mental health court record. A history and index of
proceedings commenced umder ch. 51, stats.: 7 years after entry of
final order; except 75 years after termination of commitment if there
~was a firearm restriction ordered.

(40) Mental health minute record. A brief statement of in-
court proceedings commenced under ch. 51, stats., generally
maintained in the case file: 7 years after entry of final order; except
75 years after termination of commitment if there was a firearm
restriction ordered.
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(42) Termination of parental rights and adoption case files. -- - -
All papers deposited with the clerk of circuit court, register in probate
or clerk of court for juvenile matters in every termination of parental
rights and adoption proceeding: permanent. :

(42m) Juvenile delinquency, juveniles in need of protection
and services and children in need of protection and services case files.
- Except as provided in sub. (24), all papers deposited with the clerk of
circuit court, register in probate; or clerk of court for juvenile matters
in proceedings commenced under ch. 48 or 938, stats.: 4 years after
the 18th birthday of the juvenile or child; except 75 years after the
adjudication of the juvenile or child if he or she was adjudicated
delinquent for committing an act that would be punishable as a felony
if committed by an adult; except 75 years after the adjudication of the
juvenile or child if he or she was adjudicated delinquent for
committing an act that would be punishable as a misdemeanor if
committed by an adult and there was a firearm restriction ordered or
there was a requirement that the juvenile or child register with the
Wisconsin Department of Corrections Sex Offender Registry.

(43) Juvenile court record. A history and index of proceedings
commenced under ch. 48 or 938, stats.: 4 years after the 18th birthday
of the juvenile or child; except 75 years after the adjudication of the
juvenile or child if he or she was adjudicated delinquent for
committing an act that would be punishable as a felony if committed
by an adult; except 75 years afterthe-adjudication of the juvenileor
child if he or she was adjudicated delinquent for comrmttlng an act
that would be punishable as a misdemeanor if committed by an adult
and there was a firearm restriction ordered or there was a requirément
that the juvenile or child register with the Wisconsin Department of
Corrections Sex Offender Registry.

(44) Juvenile minute record. A brief statement of in-court
proceedings in actions commenced under ch. 48 or 938, stats.,”
generally maintained in the case file: 4 years after the 18th birthday of
the juvenile or child; except 75 years after the adjudication of the
juvenile or child if he or she was adjudicated delinquent for
committing an act that would be punishable as a felony if committed
by an adult; except 75 years after the adjudication of the juvenile or
child if he or she was adjudicated delinquent for committing an act
that would be punishable as a misdemeanor if committed by an adult
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